MICHIGAN SUPREME COURT

ELIZABETH A. WEAVER October 8, 2008
JUSTICE
Honorable Judge Pamela Gilbert O’Sullivan Sent by facsimile and hard copy

Macomb County Probate Court
2185 Dunham Road
Mount Clemens, Michigan 48043-1075

Re: Macomb County Probate Court
Dear Judge O’Sullivan:

In response to your October 7, 2008 letter of inquiry to Chief Justice Taylor and myself

in which you asked:

“Please confirm that what Judge Sanborn said Chief Justice Taylor told

him to tell me is accurate and is what occurred at the Oct. 1, 2008

conference.”
I cannot confirm, as | do not know, what was discussed between acting Chief Judge Sanborn and
Chief Justice Taylor. However, | can tell you what occurred during the Oct. 1 conference.
Contrary to what Judge Sanborn told you, | did not make any motion at the Oct. 1 conference to
appoint you, Judge O’Sullivan, as Macomb County Probate Court Chief Judge.

For your information, | have attached a copy of the minutes for the Oct. 1 conference,
approved today at the Oct. 8 administrative conference, which includes my dissenting statement
to the minutes in which | dissented to this Court’s failure to discuss the Macomb County Probate
Court situation. My dissenting statement also includes my Sept. 19 letter to Judge Sanborn and
my memaos sent to the Justices and staff, two on Sept. 22, and one on Sept. 23.

For your information, the minutes and any attached statements from Justices, are
available for review at the Clerk of the Court’s office in Lansing. My understanding is that the
minutes are generally not placed on the Court’s website. Whether the Oct. 1, 2008 minutes will
appear on the website, |1 do not know. However, | am placing a pdf version of the approved Oct.
1, 2008 minutes and my attached dissenting statement on my personally funded website,
WWW.justiceweaver.com.

Sincerely,

A

Elizabeth A. Weaver

Encl.

cc:  Justices of the Michigan Supreme Court (by fax, without enclosure);
Macomb County Probate Court Acting Chief Judge Kenneth N. Sanborn (by fax); and
Judge Kathryn A. George, Macomb County Probate Court (by fax).
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There was silence and no second to my 2nd motion and no discussion of the
Macomb County Probate Court situation. Chief Justice Taylor announced that the motion
failed for lack of a second and I requested that the minutes show the following, which I
read aloud: .

I dissent from this Court’s failure to discuss and act on the Macomb County
Probate Court situation and I will be submitting a dissenting statement for the minutes.

Thereafier, I made and read aloud my 3rd and last motion as follows:

I move that this Court refer Judge George to the Judicial Tenure Commission for
investigation for the reasons stated in my September 19, 2008 letter to Judge Sanbom and
in my memos to this Court, as well as for the findings found in the Whall Group’s audit
report of the Macomb Counry Probate Court.

There was silence and no second to my 3rd and last motion and no discussion of
the Macomb County Probate Court sitwation. Chief Justice Taylor announced that the
motion failed for lack of a second and I requested that the minutes show the following,
which I read aloud: .

I dissent from this Court’s failure to discuss and act on the Macomb County
Probate Court situation and I will be submitiing a dissenting statement for the minutes.



MICHIGAN SUPREME COURT

ELIZABETH A. WEAVER September 19, 2008
JUSTICE

Honorable Kenneth N. Sanbom

Acting Chief Tudge Macomb County Probate Court
16971 Crystal Drive

Macomb, Michigan 48042

Re: Macomb County Probate Court

Dear Judge Sanbom: _

T have reviewed your letter fo State Court Administrator Carl Gromek of August
6, 2008, forwarded 1o the Justices at your request, reporting on the Macomb County
Probate Court situation since your acceptance of the June 11, 2008 appointment as acting
Chief Judge.

Your letter fails 0 include the information you shared with me during our
conversation at the Retired Probate Tudges’ meeting in Clare on Angust 4, 2008, about
your concerns about Judge George’s deficient judicial skills. Among the number of
concerns you raised, you specifically mentioned her inability to make decisions, her
inability o do her work properly, and her unprofessional conduct toward you, her
colleagnes and the court staff.

Although yon imply in your August 6 letter that the problems at the Macomb
County Probate Court stem from discord between Judge O’Sullivan and Judge George,
your conversafion with me on August 4 painted a very different picture regarding the
Macomb County Probate Court situation. You described the real root of the problem as
Judge George’s inability to do the wills and estates work properly (the overwhelming
majority of the work of the Macomb County Probate Court), as evidenced by your
transference of all of the wills and estates files to Judge O°Sullivan. You stated to me
that you would not let Judge George do that work and expressed your distress at what you
were finding in your review of Judge George’s files, I urged you io report this
information to all of the Justices of this Counrt and to the citizens of Macomh County
given the harm suffered by (and possible future harm to) the vulnerable citizens needing
guardian and conservator services. _
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Your letter of August 6, 2008 to Mr. Gromek failed to include the pertinent
information that you shared with me concerning Judge George’s performance. It failed to
contain a candid and thorough update regarding the Macomb County Probate Court,
including the results of your review and report on the probate files that you concluded
were mishandled by Judge George, and apparently, as you stated, also mishandled by a
staff attorney of the Macomb County Probate Coust.

. As you will recall, the Whall Group Report, an independent limited investigation
of the Macomb County Probate Court obtained by the State Court Administrator (at the
cost of $104,337.50), resulted in the State Court Adwministrator recommending the
removal of Judge George as Chief Judge and the appointment of you as Acting Chief
Judge which this Court ordered on June 11, 2008.!

Now, we Justices have received a letter dated September 12, 2008 from Judge
O’Sullivan revealing that yon stated to her what you shared with me, specifically that
Judge George is unable to perform her wills and estates work properly. We re¢eived your
September 12 response to Judge O’Sullivan containing no denial of what you stated to
Judge O’Sullivan as you had stated to me about Judge George’s inability to do her work
properly, and Judge O’Sullivan’s September 15 response to you. In addition, the
Macomb County Probate Counrt Administrator, Don Housey, in response to my telephone
inquiry to him stated that you told him that Tudge George was unable to do the wills and
estates work propeérly and that you told Mr. Housey thart if Judge O’Sullivan was out of
the court for a day, you would have to hire a visiting judge to cover the wills ang estates
cases as you would not let Judpe George touch those cases. Finally, we Justices received
several letters confirming that other citizens of Macomb County have complained about
Indge George's performance or failure to perform.

It has become clear that since your appointment the problems at the Macomb
Probate Court have not been solved. Although you stated to me that Tudge George
canniot do the work properly, you did not address her deficiency, but simply transferred

! In November 2007, I questioned the propriety of appointing Judge George as
Chief Judge given concerns I had about her ahility to serve. I questioned why only nine
(9) months into her first year as a judge in Macomb County, this Court in October of
2003, assigned Judge George to fill the vacancy created as a result of a Genesee County
probate judge’s death. I further questioned the payment by this Court to the Macomb
County Probate Court of $30,665.44 for the several months Judge George was assigned
to Genesee County. It appears that this $30,665.44 expenditure was intended for the
training of Judge George in order that she conld return to Macomb County and do her
work.

Nevertheless on November 20, 2007, over the dissents of Justices Cavanagh,
Kelly, and myself, the majority of four (Chief Justice Taylor and Justices Corrigan,
Young and Markman) went ahead and appointed Judge George to serve as Chief Judge of
the Macomb County Probate Court. .



MEMORANDUM

TO: ‘ The Justices and State Court Administrator Carl Gromek
cc: Corbin Davis, Mike Schmedlen and Anne Boomer

FROM: Justice Elizabeth A. Weaver
RE: Macomb County Probate Court
DATE: September 22, 2008

. In response to Chief Justice Taylor’s Sept. 22, 2008 email, received at
11:49 a.m., delaying until Oct. 1 discussion and action on my request earlier this
morning for the matier to be put on the Sept. 24 administrative agenda and
requesting action as set forth below and as set forth in my Sept. 19 letter to acting
Chief Judge Sanborn, you should know that I sent the letter to Judge Sanborn to
both his court address and his home address. His home address is the retumn
address he used to send his Aug. 6 letter to State Court Administrator Carl
Gromek requesting the letter be forwarded to the Justices.

I have been informed that Judge Sanborn is scheduled to be back at the
court tomorrow; thus, he will have ample time to consider my letter. It is a simple
matter: Judge Sanborn either admits he told me, Judge O’Sullivan, and Macomb
County Probate Court Admin. Don Housey that Judge George cannot do the wills
and estate work properly and that he will not allow her to do that work, or he
denies it. .

Tomorrow morning, Sept. 23, acting Chief Judge Sanborn should be told
that he should communicate his answer to us in writing by the end of the business
day. Regardless of whether Judge Sanborn responds before Wednesday, Sept. 24
we should discuss and take action on this at Wednesday’s conference on the 24™,
Thus, I renew my request that this matter be on the Sept. 24 agenda and action be
taken on the following:

1. End Judge Sanborn’s appointment as acting Chicf Judge;

2. Order the State Court Administrator to refer Judge George to the
Tudicial Tenure Commission for investigation into her apparent



unsatisfactory performance as a Macomb County Probate Judge;
and

3. Appoint Judge O’Sullivan as Chief Judge of the Macomb County
Probate Court and request that she continue to do all the estates
and wills cases until the completion of the Judicial Tenure
Commission’s investigation of Judge George’s performance as a
probate judge.

There is no reason to delay, On the contrary there is every reason for
moving forward and taking action. This Court, over more than the last 5 % years,
since Judge George assumed office, has already expended over $151,000 in
taxpayer money on the still unresolved Macomb County Probate Court situation
and will continue to do so at the rate of $390 a day as long as Judge Sanborn
remains acting Chief Judge.



MEMORANDUM
TO: The Justices and State Court Administrator Car] Gromek
cc: Corbin Davis, Mike Schmedlen and Anne Boomer
FROM: Justice Elizabeth A. Weaver
RE: Macomb County Probate Court

DATE: September 23, 2008

In response to Justice Young’s email yesterday, Sept. 22 at 5:27 p.m. and
Chief Justice Taylor’s email of this morning, Sept. 23 at 10:07 a.m., I stand by my
initial request of yesterday morning, Sept. 22 at 9:11 am. and my continuing
request of yesterday afternoon at 4:45 p.mn. that we place this matter on
tomorrow’s administrative conference agenda, and my request that acting Chief
Judge Sanborn be requested to respond to this Court by the end of this business
day. .

We do not have a busy conference agenda tomorrow, as there is no opinion
agenda, the administrative agenda has only 9 items, and the commissioner report
agenda has only 20 items. Even with a public hearing beginning at 9:30 a,m. that
only has 13 3-minute comments requested totaling 39 minutes, and even if the
publi¢ hearing lasts one hour, we can certainly cover all the conference agendas,
as well as my request concerning the Macomb County Probate Court easily
between 9:30 a.m. and 5:00 p.m. Therefore, contrary to Justice Young’s assertion
we would not be cramming this matter into our conference tomorrow.

We should request acting Chief Judge Sanborn to respond to us in writing
by the end of today whether or not he said to Justice Weaver, Judge O’Sullivan,
and Macomb County Probate Court Administrator Don Housey that Judge George
cannot do the wills and estate work properly and that he will not allow her to do
that work. Judge Sanbom does not need over a week to answer that question. He
either admits that he said it or he denies it.

Contrary to Justice Young’s assertion, I have not kmown the extent of this
situation and the need for immediate action since August. But it was only since all
we Justices received the September 12 through 17 correspondences between acting



Chief Judge Sanborn, Judge O’Sullivan, and Judge George that I became informed
of the need for immediate action by this Court.

Posfponing this matier for another week, as scheduled by the Chief
Tustice’s email this morning, is not in the best interest of the Macomb County
Probate Court and the citizens of Macomb County. Further, it will cost the
taxpayers an additional $1,950. Given the amount of money that we have already
expended (over $151,000) on this Macomb County Probate Court situation, I do
not believe that delaying this matter until next week is proper or necessary.

I would remind this Courr that with respect to the Reform Michigan
Government Now case, that we did not even have conference or oral argument, as
scheduled by Chief Justice Taylor, on that case until September 3, 2008, and we
decided the case in less than one week. I would also remind this Court that with
respect to the unconstitutional, presidential primary case that this Court decided
last November 2007, that the only discussion on that case was a 5-to-10 minute
telephone conference on Tuesday, November 20, 2007 at 5:00 p.m. with the
dissents and opinions to be circulated by 10:00 a.m. the next morning and the case
to be released by noon on November 21, 2007. The unconstitutional presidential
primary held in January 2008 cost the taxpayers of Michigan approximately $10
million.

For your convenience, here again are the recommendations that I requested
on Monday, Sept. 22 that this Court review and take action upon:

Tomorrow morning, Sept. 23, acting Chief Judge Sanborn
should be told that he should cormmunicate his answer 1o us in
writing by the end of the business day. Regardless of whether Judge
Sanborn responds before Wednesday, Sept. 24 we should discuss
and take action on this at Wednesday’s conference on the 24™.
Thus, I renew my request that this matter be on the Sept. 24 agenda
and action be taken on the following:

1. End Judge Sanbom’s appointment as acting Chief .Emmﬂ

2. Order the State Court Administrator to refer Judge George
to the Judicial Tenure Commission for investigation into
her apparent wnsatisfactory performance as a Macomb
County Probate Judge; and

3. Appoint .Emma O’Sullivan as Chief Judge of the Macomb
County Probate Court and request that she continue to do
all the estates and wills cases until the completion of the



Judicial Tenure Commission’s investigation of Judge
George’s performance as a probate judge.

There is no reason to delay., On the contrary there is every
reason for moving forward and taking action. This Court, over more
than the last 5 % years, since Judge George assumed office, has
already expended over $151,000 in taxpayer money on the still
unresolved Macomb County Probate Court sitnation and will
continue 1o do so at the rate of $390 a day as long as Judge Sanborn
remains acting Chief Judge.



